back, and there were occasions when he would make three or
four trips following the miner under unsupported roof.

Mr. Kennedy stated that during his work shift on
August 23, 1984, he observed a roof bolt which had dislodged
along the last row of roof bolts and a large rock approxi-
mately 30 feet long had slipped down with the bolt.  He
pointed out this condition to Mr. Sweeney, and he "shimmed
out the roof bolt" and instructed him to continue working.
Mr. Sweeney instructed him to take his scoop and pull it in
beyond the bolt and up to the miner , and when he refused,
Mr. Sweeney told him "to pick up my bucket and go home."
Mr. Kennedy and Mr. Collins then left the mine, but returned
the next day to pick up their pay.

Mr. Kennedy stated that when he and Mr. Collins returned
to the mine on August 24, 1984, an MSHA inspector was at the
office speaking with mine superintendent Bill Brewster.
Mr. Kennedy advised the inspector that he and Mr. Collins had
been fired the previous day for refusing to work under unsup-
ported roof.  When the inspector asked Mr. Brewster about the
matter, he told the inspector to speak with Mr. Sweeney about
the matter.  After the inspector left, Mr. Brewster told
Mr. Kennedy that he and Mr. Collins "had no leg to stand on
because they had always worked the mine that way."  Mr. Kennedy
returned to the mine a week later, and he discussed the matter
further with Mr. Brewster and advised him that he was afraid of
the roof conditions.  Mr. Kennedy and Mr. Collins then filed
their complaints with MSHA.

Mr. Kennedy stated that after he was fired by the respon-
dent he was unemployed for approximately a month and a half,
but then found a job with the Cumberland Coal Company earning
$80 per shift.  He worked for Cumberland for 5 weeks and then
went to work for the Tripple G Coal Company earning $70 to
$110 per shift.  He was subsequently laid off and has been
unemployed since September 1, 1985 (Tr. 81-94).

On cross-examination, Mr. Kennedy testified that while
operating his scoop behind the continuous-mining machine he
would be positioned approximately 2 to 3 feet from the machine
dipper, and the pillar which was being split was approximately
40 to 50 feet deep.

With regard to the rock which had broken loose between
two roof bolts at the last row of roof bolts, Mr. Kennedy
stated that the continuous-mining machine ripper head was
causing the rock to vibrate.
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Mr.  Collins  confirmed that he  never   saw or   read  the
